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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

ton. FPe C. Brauscn, Cormigsioner,
Popartment of Lanldng
mtin, Ioxas

Doar Sirg

\

Opinion Mo { 0=3425 \
Rey Li tion-af_ Stado bankg «w
O0ffico cxpense aceonnt e

This will acimorl U
Docorhor ¥, 193¢, subnit
Jowdng statcoment and queat

LR porttion o tho off:!.ua
tato Lan,d.w- Dopart-
dating Suparvigor,
8, & lawyer, otc. Tho
it Iias in ¢the past bawn
oomt dasir;mtad ans tho tof-

pooik sl & expanso built up a surplus in

this cccount which hias nevar Loon coapletoly
usod up. 4t the prosent tins the nososcrionts
arainst banks in licuiiaticn have Dooh roducod
50 that p;onerally thioy de not poy tixe cost of
gpaiations and thls surplus io graditzlly being
consuecd by curr’vnt. i s in the liguidation
¢ banlie nos in the hoands of the bo;:x.d.saicmr.
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*Unfortunatoly thore aro now pond-
ing s nuoder of euits vihich grew cut of licaida-
tions which have hoen closad. There are no fg-
sats of such liquidatiors with wkich to pay the
oxpensos of such liquidation - troavelinz oxponses
for attornays, court costs, deposits, witnogs
faoos onl Lho expenses of such witmoss. ‘These
suits rust be dsfondoed in tho interost of tho
public. For example, all cgsots of the Amorican
State Bank of Zdimbhurgy vwere sold, and tho nroceeds
distriduted anmong the eroditors, and the ligquida-
tion closod by order of the Distriet Court of
Uidalgo County. Tha United Statos, asporting a
prefeorrod licn against the assots of tho bank
thus sold, has brought suit in the District Court
of itidalgo County to sot nsido tho sale of agsots
sbove vontioned. Cbvicusly thae sult must bo do-
fended. There ara, howovor, noe funds of the
liguidation out of which to pay those coats.,

*in this comnoction I respectfully sube-
- mdt twe guostionsg

#(1) Can the surplus, abovo mentionod,
in the offico expenso account Lie used in the pay-
ment of the cost of dofending sults of thim characte
or?

®(2) Ir this fund isg not avniladle, or
sufficiont, £rom vhat other source can thesa ex-

ponsos de paldr”

Articlas 462 of tho Rovised Civil Statules
mrovidos ag followsg . .

®Conpansation of counsel, erployces
apd assistants, aend &1l cxponses ¢f suporvig-
ion and licuidation shall Do £ixad by the Come
utgsioner, vho shall, from ticos to tine, jre-
gont to the District Courd in (o county in
vhiich said bank or honk anl trust conpany is
locatead, if in soesion, and to tha judgoe thoroe-
of, 1f 4n vacation, an itemizol and sworn
statormont of tha exzponses incurred by him 4dn
tho liguidation of such Lank or bani and trust
conpery, wvhlch secount shall be approvod by
said court, i1 in saasion, or tao Juldso thorae
of , 1f in vacation, unless objaction is filod



fon. Fe Co Brangon, Comigsioner - Fage 3

thereto wvithin ten Qoys aftor the filing or
presontation of sald oxpense account®,

The "office ocxpanse account® mentionod dy you
18 o propor sotup in pursuancoe of this provicions of
Artiolo 462 irmediately above quoted. It will L3 Seen
that this Articloe suthiorizos the paywont ® ¥Yall expensss
of superviasion and liguidation®, It is izpacticable,
4¢# not iupossible, for the moper suporvigion and liqui-~
datiocn of ingolvent banks to ko carried on without office
or dopurtrental oxpanvss saparate and a rart freo the ine-
divicual oxpensas incidant to tho rogpective banks in
1iquidation. %hese departnmontal exponsss apply in common
to sll banks in thoe hands of the Comdesionor ror liciuida-
tion, ani no partlicular porticn thoreof can e alloecatod
to cny porticules hank, end indecd, such, of cowrsa, is
not the murposoe of tho sotup of the "offics expanse ac-
count®, ¥When, in tho coursc of the periocdical raports
by the Corxdgsicnor to the individual District Courts of
the expensos of liguldating tho particular bank over
shich that comrt has jurisdiction, the estinatod agsoss-
wsent against suoh bank is dncluded amd approved dy tho
court, it thersupon bocouoa allocated to the gonmeral -
pesa of supcrvision and liquidation of failed banks in
goneral. %his fund, therefora, ig ths yropor funl from
vhich the Corxdgsiconor ghculd pay sxpenses of the dopart-
entsl or offlce force in commectien vith items of os-
ronsoe, such as you montlon, rorardloss of the origin or
tins of tho acquiesliticn. The fund hag bedn accumulatod
and sot - apart for that very purposds. As statod by you,
sults of tho charcotor mentional in your lettor nust be
dofondod and oxpenses, such as (hoss mentionad by you,
rust be paid, and thers is no other Nund froz which pay-
ronts may be nado.

go that, your question No, 1 is ansvored in _
tho affirmative, and this kakes ap answer to your pecond
quostion unneclasary.

Very truly y&m‘s

. APTORNEY oam%w
4
| By %( 24
0S-3n ALFRAs : : o Bpeor
SCVERDERC 18, ;‘939 4dssistant




